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Tuesday, March 9th, 2004 

Band leaders grilled on native rights
Dam critics focus on compensation
By Helen Fallding

Nisichawayasihk Cree leaders may be neglecting the rights of their own citizens in their enthusiastic promotion of a new hydro dam in their traditional territory, according to members of the First Nation. 

Band members living at South Indian Lake spent most of yesterday morning publicly grilling their leaders at a Manitoba Clean Environment Commission hearing at the Radisson Hotel into the proposed 200-megawatt Wuskwatim dam on the Burntwood River. 

The Nisichawayasihk Cree have a tentative agreement to partner with Manitoba Hydro on the $800-million dam, but most of South Indian Lake's 1,000 residents voted against the deal. They represent about a fifth of Nisichawayasihk members, but are negotiating to form a separate First Nation. 

Most Nisichawayasihk members live a couple of hundred kilometres away at Nelson House. 

"For the record, I'm not an economic terrorist," said Leslie Dysart of the Community Association of South Indian Lake, referring to Nisichawayasihk Chief Jerry Primrose's term for Wuskwatim dam opponents when the hearing opened a week ago. 

It's probably the first time in the commission's history that aboriginal people have been on opposite sides of an issue before it -- defending a major capital project and attacking it. 

"I think it's huge," said aboriginal lawyer Merrell-Ann Phare, who is helping the South Indian Lake association with its presentation to the commission. 

A new generation of First Nation leaders, many of them university-educated, is getting involved in major business deals and challenging them with sophisticated legal arguments. 

Dysart questioned why the Nisichawayasihk Cree chief and council have not yet negotiated an agreement to compensate the community for loss of treaty or aboriginal rights -- separate from the business deal to invest in the dam. 

The local Cree have a constitutionally guaranteed right to hunt, fish and trap on traditional lands that will be cleared for the new powerhouse or bisected by new transmission lines. 

Manitoba Hydro has been working with the Nisichawayasihk Cree for years planning the new dam and had originally hoped to start construction early this year, but the Nisichawayasihk Cree have had only "very preliminary discussions" on compensation, Coun. Elvis Thomas admitted yesterday. 

"We haven't actually found enough time in our crazy, hectic schedules," Thomas said. "We need to focus our minds on it." 

According to Nisichawayasihk's implementation agreement for the Northern Flood Agreement, signed during the last round of northern hydro dam development decades ago, compensation is supposed to be worked out before formal government reviews. 

Phare asked whether anyone in the community has suggested the chief and council might be in a conflict of interest. They are co-proponents of the Wuskwatim project at the CEC hearing at the same time they are in charge of defending the community's aboriginal rights in negotiations with Manitoba Hydro. 

Thomas said that accusation has been made, but he put it down to normal dissent in a democratic community. 

Meanwhile, Phare said it's the first time traditional aboriginal rights have been formally acknowledged in an environmental assessment process in Manitoba, but she is worried it might be "just skimmed over" in the Wuskwatim review, setting the standard for future projects. 

Nisichawayasihk's lawyer, Valerie Matthews-Lemieux, tried to shut down questions yesterday about a community referendum in 2001 supporting the partnership with Manitoba Hydro, but Clean Environment Commission chairman Gerard Lecuyer allowed the questions. 

Thomas admitted there was no independent scrutiny of that referendum. 

The Nisichawayasihk council hopes to hold a final referendum in late August or early September before dam construction starts. 
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