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Saturday, July 16th, 2005 

Judge criticizes utilities board, kills rate hike

PUB didn't notify consumer groups

Saturday, July 16th, 2005
By the time we found out, it was a done deal' -- Gloria Desorcy, Consumers Association of Canada on rate application 

By Aldo Santin

A Court of Queen's Bench ruling has criticized the Public Utilities Board for holding a hearing on a Centra Gas rate application without notifying any consumer groups.

Justice John Scurfield said the board was wrong to hold the hearing ex parte -- without informing any interested groups -- and quashed the board's decision to give Centra an interim rate increase of 2.5 per cent effective Feb. 1.

The ruling was prompted by an application to the court from the Manitoba branch of the Consumers Association of Canada and the Manitoba Society of Seniors, which has intervened in almost all previous rate applications by Centra Gas.

"Our concern was that (the PUB) held the hearing without telling anyone else," said Gloria Desorcy, executive director of the consumer association's Manitoba branch. "By the time we found out, it was a done deal."

Desorcy said Scurfield's ruling means the board won't hold a hearing again without informing the public.

A spokesman for the board could not be reached for comment.

Earlier this week, the PUB rescinded the interim order, rolled back the rate increase to two per cent, and instructed Centra Gas to pay out a refund to customers over a six-month period beginning Aug. 1.

Scurfield had released his ruling June 27.

The issue began when Centra filed an application for a rate increase Dec. 10, 2004, stating it had to be in effect Feb. 1, 2005. The PUB held a hearing Jan. 17 but didn't notify the public or the CAC and the Society of Seniors, which normally are given intervenor status at such hearings. The PUB only informed the CAC and the seniors group at the end of January about the ex parte hearing and the interim order.

A formal hearing into the rate application began Feb. 3, where the PUB defended its decision to hold an ex parte hearing and the two consumer groups decided to apply for a judicial review to quash the order.

Scurfield, in his ruling, said it was understandable that the board issued an interim order but added that the Public Utilities Board Act states that all board hearings must be open to the public unless there are special circumstances. Scurfield said there were no special circumstances in this case that justified holding a hearing without informing the public.

"It is not reasonable to dispense with notice simply to expedite the process," Scurfield wrote. "In most circumstances, short notice is preferable to no notice. Notice to some of the parties is preferable to notice to none of the parties.

"Here, neither Centra nor the (PUB) made any attempt to give notice to anyone in circumstances where there was ample time to do so."
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